TERMS OF REFERENCES

VHEMBE DISTRICT MUNICIPALITY
P/BAG X5006

THOHOYANDOU

0950

TEL: (015) 960 2000
FAX: (015) 960 1017

CORPORATE SERVICES DEPARTMENT

REQUEST FOR IMPLEMENTATION OF
SERVICE DELIVERY WIDE AREA

NETWORK (SDWAN) FOR A PERIOD OF 36

MONTHS (03 YEARS)
' BID NUMBER: VDM/CORP/19/05/2026/03

 NAME OF BIDDER: ........cecovnivenns




irected oS
Mr KUTAMA

=




VHEMBE DISTRICT MUNICIPALITY TERMS OF REFERENCE (TOR) FOR
SERVICES DELIVERY WIDE AREA NETWORK

1. Overview

Vhembe District Municipality need solution that will ensure that effective delivery and
functionality of applications and services. all aspects related to the provisioning,
upgrading and management of the Vhembe District Municipality's network

architecture and infrastructure.

Since it is of primary importance for the Vhembe District Municipality's network to be
able to support both current and future business requirements at optimal service
levels, we need a proposal that will be upgrading of the existing network equipment
where applicable. This will ensure that our network can support core business

requirements well into the future.

Service Provider that will provide ICT solutions uniquely enables us (IT Unit) to
provide Municipality with a solution that will encompass the total upgrade, support
and management of Setvice Delivery Wide Area Network (SDWAN).

2.Helping Vhembe District Municipality to optimise its IT infrastructure

Solution that will ensure that Vhembe District Municipality effectively increases the
business and organisational value of its |T infrastructure through the provision of:

* An integrated and cost-effective solution,
» |mproved network reliability and resilience using technologies,

e Ongoing support to ensure the effective management of information

resources,




Enhanced network capacity and speed,
A single-point-of-contact for all services,

A single point of contract for reporting and service assurance,

Solution implemented using project management ideologies.

3. Requirement

Vhembe District Municipality needs a service provider that will provide with a flexible,

scalable and cost-effective service delivery wide area networking (SDWAN) solution

to meet our requirements for an integrated communications network solution. -

The proposal must be based on below requirements but not limited to:

A cost-effective  SDWAN solution managed and maintained by Service

Provider, with improved flexibility, scalability and reliability attached to Service

Leve! Agreements.

500Mbps or above over fibre with Silver SLA and router for Head Office and
backup line. '

200Mbps or above over fibre with Silver SLA and router for 10 Branch Sites

that have fibre coverage.

100Mbps Diginet over copper with Silver SLA and router for 25 x Branch

Office without fibre coverage.

Provide a solution where network hardware, including routers etc. are leased

to the Vhembe District Municipality.

Provide a platform architecture with comprehensive capacity and instances to

provide at feast 99.18 uptime for all sites including head office.,
Provide comprehensive reporting for SDWAN VPN data usage and traffic
fevel. | |

Incidents reports and performance report with recommendations ‘must be
provided through the monthly meetings Service providers must also provide
sample Dashboard/ reports as part of this submission.




Data traffic can be exchanged between the Head Office and the remote sites

or through any-to-any configuration.

Provision of guest internet (Free WI-F} in all sites

Provision of access point

4 . SITES
Sites with Google Maps Co-ordinates

Sites co-ordinates
1 i Vhembe District HQ 2296802 | 30.45684
2 | PO Thohoyandou 22.97425 | 30.45870
3 | Disaster Center 22.98887 30.44750
4 | Ramushwana Fire Station 22.98887 30.44750
5 | Obed Mashaba Fire Station 22.33633 30.03872
6 | Mutale Fire Station 22.73597 | 30.53480
7 | Makhado Fire Station 22.65178 | 30.82557
8 | Vuwani Fire Station 23.13005 30.41523
9 | Xigalo fire Station 22.91622 30.73075
Thulumela local Municipality
10 | Makwarela satallite 22.94629 30.48885
11 | Mutale Works satallite 22.77166 30.53706
12 | Makuya Satallite 22.65178 | 30.53706
Collins Chabane Local
Municipality
13 | Malamulele satallite 23.00412 30.68832
14 | Vuwani Satalite 23.130606 | 30.414852
15 | Hlanganani Satellite 23.098846 | 30.227773
Musina Local Municipality
16 | Masisi satellite 22.42470 30.86451
17 | Tshipise Setalite 22.526468 | 30.678858
18 | Musina Store 22.329533 | 30.414852
19 | Musina Booster Pump 22.273807 | 30.068734
Makhado Local Municipality Area
20 | Kutama Sithumule 23.098846 | 29.766513
21 | Makhado satellite 22.879521 | 30.109007
22 | Tshipise Dzanani 30.007742 | 22.89525
23 | Elim 23.163699 | 30.069344
24 | Makhado Workshop 29.905180 | 23.051129
Thusong center
25 | Mtititi Thusong Center 23.10219 | 30.89333
26 | Makuya Thusong Center 22.65178 | 30.53706

NB: Not Limited to the above



5. Evaluation Criteria

The evaluation process should follow the Municipality's Supply Chain Management

Policy and applicable procurement prescripts.

5.1 Stage 1: Administrative and Mandatory Compliance

Bids will first be assessed for submission of all compulsory documents and
compliance with mandatory requirements. Only bidders that pass this stage should
proceed to functionality evaluation.

Bidders must comply with all mandatory requirements. Failure to submit the required
proof or failure to meet a mandatory requirement will result in disqualification, subject
to the Municipality's procurement policy and applicable SCM prescripts.

' Requirement

' Proof Required

Company Registration

Valid company registration documents / CIPC registration ‘

! certificate.

Tax Compliance

Valld SARS Tax Compliance Status PIN.

. CSD Registration

?Proof of registration on the National Treasury Central

| Supptlier Database.

" Lease

- Municipal  Rates /|

Municipal rates and taxes statement or valid lease

agreement, where applicable.

ICASA ECNS

for ECNS to deploy, manage, operate or provide network !

The bidder must be duly licensed and authorized by ICASA

connectivity services forming part of the SD-WAN VPN

sofution (National or Limpopo).

ICASA ECS

for ECS to deploy, manage, operate or provide network |

. solution (National or Limpopo)

The bidder must be duly licensed and authorized by ICASA

connectivity services forming part of the SD-WAN VPN

ISPA

. Providers’ Association (ISPA) of South Africa. This
| requirement ensures that the appointed service provider
' operates within recognized industry standards for internet |

service provision.

The bidder must be a member of the Internet Servicéi




- Requirement

- Proof Required

BCI

The bidder must provide proof of valid membership with the

Business Continuity Institute (BCI). This requirement |
gensures that the bidder has recognized professional :

affiliation within the business continuity, disaster recovery -

~and organizational resilience environment and align with

current industry best practices.

' Firewall

"OEM  Accreditation

The bidde_r ’must submit a valid OEM Certificate of the

' proposed firewalls to be used for the SDWAN VPN solution. |

Vehicles

"Proof of Transport

" Proof of Five (5) appropriate transport vehicles in theé

bidder's name to assist in implementation, support and?

' maintenance. Where vehicles are leased or rented, the

bidder must submit original certified copies of the vehicle -

registration certificates issued for the lessor or owner,f

 together with the applicablé lease or rental agreement(s).

The certified copies of the vehicle registration certificates :

.must not be older than three (3) months.

' 1SO Certificates

- Proof of valid ISO certificates in the bidder's name for the

! following standards:

ISO 9001 Quality Management

11S0 27001 Information Security Management

' 1SO 20000-1 IT Service Management

150 22301 Business Continuity Management
' 1SO 31000 Risk Management Framework

SITA 1183 Contract

The bidder must be duly approved, accredited, appointed,

or formally authorized to provide services under the%

'appficable SITA Contract 1183 for Limpopo Province.

~ Financial Capacity

The bidder must submit proof of financial capability to

execute/deliver the project by stamped bank statement or

letter from credit organization showing balance of 10% or§

' above. NCR certificate




' Requirement - Proof Required ,
' Completed and signed pricing schedule with all once-off,

. Pricing Schedule recurring, licenses, support, installation and maintenance !

' costs.

5 Price
The pricing for the network solution is based on 36months contract period which

includes the following: - but not limited

Router installation, rental and maintenance.
Access to |IP Network

IP Bandwidth

Availability SLA’s",

Network Management.

NB: Prices should be per branch sites on the bill of QTY




IMPLEMENTATION OF SD-WAN (SERVICE DELIVERY WIDE AREA NETWORK),
TECHNOLOGY, INTERNET, DIRECT ROUTING AND FIREWALL

EVALUATION CRITERIA

1. Functionality

No. [Discriptions eighting Score

1.1 [The Bidder must have Network Operation Centre (NOC) existence in South
Africa for at least three years, with a centralized call logging facility to
provide 24X7X365 customer support.

Supporting Documents Required 10

Letter in a company's letter head confirming
existence of the NOC, including period of
operation from the bidder duly signed by
authorized signatory, dated. and support centres
containing Office Address, Telephone no, and

contact person to be submitted.

1.2 |Proof of Transport Vehicles

Proof of Five (5) appropriate transport vehicles

In the company names or where vehicles are leased or rented, the bidder
must submit original certified copies of the vehicle registration certificates
issued for the lessor or owner, together with the applicable lease or rental

agreement(s)




Supporting Documents Required

The certified copies of the vehicle registration

certificates

NB:Two(2) points per vehicle

10

1.3

Service Level Agreement with OEM

OEM Accreditation on Firewall

Supporting Documents Required

Valid OEM certificate for Firewal|

1.4

Association of South Africa (ISPA).

Member of Internet Service Provider Association{ISPA)

The Bidder must be a valid member of the Internet Service Provider

Supporting Documents Required

Provider Association of South Africa (ISPA).

A proof of valid membership of the Internet Service

10

1.5

ICASA Certificationt

The Bidder must provide proof of ICASA ECNS Certification.




Supporting Documents Required

Submit a valid ICASA ECNS Certificate. (National

or Limpopo)

10

1.6

1SO Standard

Proof of valid 1SO certificates in the bidder's nameg

for the following standard

Supporting Documents Required

ISO 9001 Quality Management

ISO 27001 Information Security Management
ISO 20000-1 IT Service Management

ISO 22301 Business Continuity Management

ISO 31000 Risk Management Framework

NB: Two(2) Points per Certificate

10

1.7

Proven company’s experience in successfully
leading and completing the implementation fon
SDWAN. |

NB: Appointment latter/purchase order and
reference letters/completion certificate submitted
should not be older than 10 years and must be
signed, dated, on client's letterhead and with
contactable details. (Government or parastatal).
Two (2) points per project




1.8

“Ishould not be older than 10 years and must be

Proven company’s experience in successfully10
leading and completing the implementation for

Internet services.

NB:Appontment  latter/purchase  oder  and

reference letters/completion certificate submitted

signed, dated, on client's letterhead and with

contactable details. (Government or parastatal).

Two (2) points per project

1.9

Proven company’s experience in successfully/10
leading and completing the implementation for

Firewall Services.

NB:Appontment  latter/purchase  oder  and
reference letters/completion certificate submitted
should not be older than 10 years and must be
signed, dated, on client’s letterhead and with
contactable details. (Government or parastatal).

Two(2) points per project

Project Lead for SDWAN 5

The assigned project Lead must have relevant
experience in the implementation of SD WAN
Technology( IT Diploma and Firewall certification)




NB: Please provide CV of the project Lead clearly]
listing the name of clients and work previously

completed.

1.11

Technical Team (5)

- The Proposed Team (excluding the team lead

assigned must have relevant experience in the
implementationof SD WAN Technology, ISP, and

Firewall (Firewall certificates)

NB: Please provide CVs of the Technical team
clearly listing the name of clients. and work

previously completed. Two (2} Points per CV

10

Minimum Functionality will be 90




Bill of QTY for SDWAN

Sites

SDWAN Product

Unit Price

Installation

Unit
Price

Monthly

Rental

Total

Installation

Total
Monthiy

Rental

Head Office
(500Mbps}

Branch Sites
(200Mbps)

Branch Sites
(100mbps)

Backup
internet line
500Mbps or
above

Access
Points

Training
SDWAN/
Firewall

Total Installation and Monthly Rental

VAT

Grand Total




MBD 1
INVITATION TC BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF
MUNICIPALITY/ENTITY)

BID NUMBER: CLOSING DATE: CLOSING TIME:
DESCRIPTION:

The successful bidder will be required to fill in and sign a written Contract Form (MBD 7).

BID DOCUMENTS MAY BE POSTED TO:
OLD PARLIAMENT BUILDING
VHEMBE DISTRICT MUNICIPALITY

THOHOYANDOU
0950

OR

DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

OLD PARLIAMENT BUILDING, NEXT TO THE ENTRANCE OF VHEMBE DISTRICT MUNICIPALITY
"THOHOYANDOU

DENGA MPHIGALALE STREET
0950

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will
not be accepted for consideration.

The bid box is generally open 24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT
(GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT :

NB: NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE (as defined in
Regulation 1 of the Local Government: Municipal Supply Chain Management Regulations)

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER

.......................................................................................................................................




POSTAL ADDRESS

..................................................................................................................................

.................................................................................................................................

.................................................................................................................................

FACSIMILE NUMBER CODE............
NUMBER . ...ttt e e e e
E-MAIL ADDRESS

.................................................................................................................................

HAS AN ORIGINAL AND VALID TAX C/LEARANCE CERTIFICATE BEEN ATTACHED? (MBD 2)
YES/NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MBD 6.1)
YES/NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY? :
AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA) 1

- O
A VERIFICATION AGENCY ACCREDITED BY THE SOUITH AFRICAN NATIONAL ACCREDITATION
SYSTEM (SANAS) o |
A REGISTERED AUDITOR _
]
(Tick applicable bax)

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO
QUALIFY FOR PREFERENCE POINTS FOR B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODS/SERVICESMWORKS OFFERED?

YES/NO (IF YES ENCLOSE PROOF)
SIGNATURE OF BIDDER i
DATE .o
CAPACITY UNDERWHICH THIS BID IS SIGNED ..o,
TOTALBIDPRICE. ..o, TOTAL NUMBER OF ITEMS OFFERED ................

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:
Municipality / Municipal Entity: VHEMBE DISTRICT MUNICIPALITY
Department: BUDGET AND TREASURY
Contact Person: SUPPLY CHAIN PRACTITIONERS



Tel: 015960 2130/2131/2132

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
Contact Person: Ms Maputla T.M.D
Tel: 015 960 2000




MBD 3.1

PRICING SCHEDULE - FIRM PRICES
{PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING
PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE
CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE
PRICING, A SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR
EACH DELIVERY POINT

Name of Bidder. ..o e
Bid Number:
Closing Time:

Closing Date:

. OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY -
NO. **(ALL APPLICABLE TAXES INCLUDED)

- Required by:
- Alr
- Brand and Model e
- Country of Origin
- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation{s) ...........cociviiiiiiii

- Period required for delivery

- Delivery basis



Note: All delivery costs must be included in the bid price, for delivery at the prescribed
destination.

** “all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development fevies.

*Delete if not applicable




MBD 3.2
PRICING SCHEDULE — NON-FIRM PRICES
(PURCHASES)

NOTE: PRICE ADJUSTMENTS WILL BE ALLOWED AT THE PERIODS AND TIMES SPECIFIED
IN THE BIDDING DOCUMENTS.

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT

Name of Bidder.....o.ooee e Bid number:

Closing Time :
Closing Date:

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. **(ALL APPLICABLE TAXES INCUDED) '

- Does the offer comply with the specification(s)? _ *YES/NO
- If not to specification, indicate deviation(s)........c..ccoiiiiii

- Period required fordelivery ..o

- Delivery: *Firm/Not firm

** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills development levies.

*Delete if not applicable




MBD 3.2

PRICE ADJUSTMENTS

A NON-FIRM PRICES SUBJECT TO ESCALATION

1.

IN CASES OF PERIOD CONTRACTS, NON FIRM PRICES WILL BE ADJUSTED (LOADED)
WITH THE ASSESSED CONTRACT PRICE ADJUSTMENTS IMPLICIT IN NON FIRM
PRICES WHEN CALCULATING THE COMPARATIVE PRICES

IN THIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF
THE FOLLOWING FORMULA:

Pa=(1-1)Pd DI 4 pp B2 4 pa BB, pa B Ly
Rlo R20 R3o R4o

Where:

Pa = The new escalated price to be calculated.

(1-V) Pt = 85% of the original bid price. Note that Pt must always be the
original bid price and not an escalated price.

D1, D2.. = Each factor of the bid price eg. labour, transport, clothing,

footwear, etc. The fotal of the various factors D1,D2...etc. must
add up to 100%.
R1t, R2t...... Index figure obtained from new index (depends on the number of
factors used).
Index figure at time of bidding.
15% of the original bid price. This portion of the bid price remains
firm i.e. it is not subject to any price escalations.

1l

R1o, RZ20
VPt

i

The following index/indices must be used to calculate your bid price:

Index.......... Dated.......... Index.......... Dated.......... Index.......... Pated..........

FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENTIONED
FORMULA. THE TOTAL OF THE VARIOUS FACTORS MUST ADD UP TO 100%.

FACTOR
(D1, D2 etc. eg. Labour, transport etc.) PERCENTAGE OF BID PRICE




MBD 3.2
B PRICES SUBJECT TO RATE OF EXCHANGE VARIATIONS
1. Please furnish full particulars of your financial ihstitution, state the currencies used in the

conversion of the prices of the items to South African currency, which portion of the price is
subject to rate of exchange variations and the amounts remitted abroad.

AMOUNT IN
PARTICULARS ' ooRON | FoREIGN
OF FINANCIAL | ITEM NO PRICE CURRENCY | RATE SUBJECT CURRENCY
INSTITUTION TO ROE REMITTED
ABROAD
ZAR=
ZAR=
ZAR=
ZAR=
ZAR=
ZAR=
2. Adjustments for rate of exchange variations during the contract period will be calculated by

using the average monthly exchange rates as issued by your commercial bank for the periods
indicated hereunder: (Proof from bank required)

CATE DATE FROM
AVERAGE MONTHLY  DOCUMENTATION | WHICHNEW = | DATE UNTIL WHICH NEW
CALCULATED | CALCULATED PRICE
EXCHANGE RATES FOR MUST BE -
THE PERIOD: susmiTTEDTO | PREESMALL WL
THIS OFFICE

EFFECTIVE




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the following questionnaire must be completed and
. submitted with the bid.

3.6 VAT Registration Number; ............ e u et et r e e

3.7 The names of ali directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES /NO

3.8.1 If yes, furnish partiCulars. ......c... i e

TMSCM Regulations: “in the service of the state” means to be -
(a) a member of —
(i any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

{b} a member of the board of directors of any municipal entity;

(c} an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provingial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999}

(e) a member of the accounting authority of any national or provincial public entity; or

(fy an employee of Parliament or a provincial legislature.

% Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ......... YES/NO

3.9.1 If yes, furnish particulars........cooooi i

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ..............cccii YES /NO

3.10.1 If yes, furnish particulars,

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may.be involved with the evaluation and or adjudication of this bid? YES/NO

3.11.1 [fyes, furnish particulars -

.......................................................................................................

3.12 Are any of the company’s directors, frustees, managers, '
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 if yes, furnish particulars.

...........................................................................................

3.13 Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

3.13.1 If yes, furnish particulars.

...........................................................................................

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract. YES/NO

3.14.1 If yes, furnish particulars;

.........................................................................................

.........................................................................................




4.

Full details of directors / trustees / members / shareholders.

Full Name

Identity Number

State Employee
- Number

........................................

Capacity

Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE

NB:
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2 To be completed by the organ of state
(delete whichever is not applicable for this tender)
a) The applicable preference point system for this tender is the 80/20 preference point
system,
1.3 Paints for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:
(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state:
The maximum pomts for this tender are allocated as follows:
_;ﬁ._- fo ' . PQINTS
PRICE
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS
1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

Page 1 of 5




1.6 The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

2, DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price guotations,
competitive tendering process or any other method envisaged in legislation;

(b} “price” means an amount of money fendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(e) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and '

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000). .
3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps =80 (12T ) or Ps=90(1- 22700 )
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.

3.2.1.

Where

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the fdllowing basis:

80/20 or 90/10
. Pt—Pmax . Pit—-Pmax
Ps=80 (1 oy or Ps =90 (1 + I )

Ps = Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulat'ions, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state_must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

{b) any other invitation for tender, that either the 80/20 or 90/10 preference point
systern will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

{Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

t. ;

HDI
Locality
Youth

'1iWomen
Disability

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm.......c.co.cooiiie e, e
4.4, Company registration nUMber: ...
4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]
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4.6.

{, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
gualifies the company/ firm for the preference(s) shown and [ acknowledge that:

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required fo furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: .................... ettt e

DATE: e s
ADDRESS: e
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MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD} must form part of all bids invited. It contains
genera! information and serves as a declaration form for local content {local production and
local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential
Procurement Regulations, 2011 and the South African Bureau of Standards (SABS)

- approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on
the Calculation of Local Content togsther with the Local Content Declaration Templates
[Annex C (L.ocal Content Declaration: Summary Schedule), D (Imported Content
Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration: Supporting
Schedule to Annex C)).

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content,

1.2. Regulation 9.{1) prescribes that in the case of designated sectors, where in the
award of bids local production and content is of critical importance, such bids must
be advertised with the specific bidding condition that only locally produced goods,
services or works or locally manufactured goods, with a stipulated minimum
threshold for local production and content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for
local production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract
in such a manner that the local production and content of the overall value of the
contract is reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be
calculated in accordance with the SABS approved technical spec:|f1cat|on number
SATS 1286:; 2011 as follows:

=[1- x/y]*100
Where

X is the imported content in Rand :
y is the bid price in Rand excluding value added tax (VAT)




Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http://iwww.thedti.gov.za/industrial development/ip.jsp at no cost.

1.8. A bid may be disqualified if this Declaration Certificate and the Annex C (Local
Content Declaration: Summary Schedule) are not submitied as part of the bid
documentation;

2. Definitions
2.1. *bid” includes written price quotations, advertised competitive bids or proposals;
2.2. “bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. “contract” means the agreement that results from the acceptance of a bid by an
organ of state;

2.4. “designated sector” means a sector, sub-sector or industry that has been
designated by the Department of Trade and Industry in line with national
development and industrial policies for local production, where only locally produced
services, works or goods or locally manufactured goods meet the stipulated
minimum threshold for local production and content;

2.5. "duly sign”means a Declaration Certificate for Local Content that has been signed
by the Chief Financial Officer or other legally responsible person nominated in
writing by the Chief Executive, or senior member / person with management
responsibility(close corporation, partnership or individual).

2.6. “imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported (whether
by the supplier or its subcontractors) and which costs are inclusive of the costs
abroad (this includes labour and intellectual property costs), plus freight and other
direct importation costs, such as landing costs, dock duties, import duty, sales duty
or other similar tax or duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which is not included in the
imported content, provided that local manufacture does take place;

2.8. “stipulated minimum threshold” means that portion of local production and
content as determined by the Department of Trade and Industry; and

2.9. “sub~contract” means the primary contractor's assigning, leasing, making out work
to, or employing another person fo support such primary contractor in the execution
of part of a project in terms of the contract.




3. The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

4. Does any portion of the servicas, works or goods offered
have any imported content?

(Tick applicable box)
| YES | INO | |
4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s} of exchange against the appropriate currency in the table below (refer to
Annex A of SATS 1286:2011):

Currency : Rates of exchange
‘| US Dollar
| Pound Sterling

Euro
Yen
Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the Accounting Officer / Accounting Authority provide
directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SEN!OR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ......cccoiiiciiiicirii e secn e

ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

.........................................................................................................................




1  The obligation to complats, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third
party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
http://www.thedti.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should
complete Declaration E and then consolidate the information on Declaration C.
Declaration C should be submitted with the bid documentation at the
closing date and time of the bid in order to substantiate the declaration
made in paragraph {c) below. Daclarations D and E should be kept by the
bidders for verification purposes for a period of at least 5 years. The successful
bidder is required to confinucusly update Declarations C, D and E with the actual
values for the duration of the contract.

[, the UNABISITNEM, ©..viiivieiericeiersire st ee st esresstes st e .o (full names),
do hersby declare, in My Capacity @8 .....ocvo i e e,
OF et {name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b} have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

(c) The local content percentages (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which
has been consolidated in Declaration C; :

0

Bid price, excluding VAT (y)

Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above., The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

{(d) I accept that the Procurement Authority / Municipality /Municipal Entity has the
right to request that the local content be verified in terms of the requirements of
SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS
1286:2011, may result in the Procurement Authority / Municipal / Municipal Entity
imposing any or all of the remedies as provided for in Regulation 13 of the




Preferential Procurement Regulations, 2011 promulgated under the Preferential
Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000). .
SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:




MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1)
AND THE PURCHASER (PART 2}. BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT
THE SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF
ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. I hereby undertake to supply all or any of the goods and/or works described in the attached
bidding documents to (name of institution) Vhembe District Municipality in accordance with
the requirements and specifications stipulated N Bid NUMDEE vivvrreeereerrevrrrrrersencenrensens at
the price/s quoted. My offer/s remain binding. upon me and open for acceptance by the
purchaser during the validity period indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Specific goals
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
{iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s)
and rate(s) and calculations will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that I am duly authorised to sign this contract.

WITNESSES
NAME (PRINT) e .
CAPACITY R TP P PP PSPPI >
SIGNATURE i DATE: .o
NAME OF FIRM......oo.ooiiii e,
DATE e,
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CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 2 (TO BE FILLED IN BY THE PURCHASER)

e in my capacity

1.
2 PP
accept your bid under reference number .................. dated.........oconiiiinn, for the supply
of goods/works indicated hereunder and/or further specified in the annexure(s). :

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE | [TRESHOLD
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL PRODUCTIO
NO. TAXES PERIOD OF N AND
INCLUDED) CONTRIBUTION CONTENT (if
applicable)

4, | confirm that | am duly authorized to sign this contract.

SIGNED AT ... PP ON.. e,

NAME (PRINT) ..o e

SIGNATURE e,

OFFICIAL STAMP WITNESSES

T
2.




MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND
THE PURCHASER (PART 2), BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SERVICE PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY
SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to (name of
the institution) Vhembe District Municipality in accordance with the requirements and task
directives / proposals specifications stipulated in Bid NUMDEL 1..vuveverremmiiieisrencrserosensrseees at
the price/s quoted. My offer/s remain binding upon me and open for acceptance by the
Purchaser during the validity period indicated and calculated from the closing date of the bid.

2, The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid; ;f
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Specific goals
- Declaration of interest;
- Declaration of Bidder's past SCM practices; !
- Certificate of Independent Bid Determination: e
- Special Conditions of Contract;

(ii) General Conditions of Contract; and

(iff) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the services specified in the bidding documents; that the price(s)
and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s)
and calculations will be at my own risk.

4, [ accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. f declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. } confirm that [ am duly authorised to sign this contract.
NAME (PRINT}Y e
WITNESSES
CAPACITY e, 1
SIGNATURE e 2
NAME OF FIRM ., DATE: oo

DATE e



MBD 7.2
CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)
1 TSP in my capacity
BS . it e
accept your bid under reference number .................. dated........cooviinien, for the
rendering of services indicated hereunder and/or further specified in the annexure(s).
2. An official order indicating service delivery instructions is forthcoming.
3. | undertake to make payment for the services rendered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice.
MINIMUM
THRESHOL
PRICE (ALL STATUS | LOGAL
DESCRIPTION OF APPLICABLE | COMPLETION
LEVEL OF | PRODUCTI
SERVICE TAXES DATE c
INCLUDED) ONTRIBU | ON AND
TION CONTENT
(if
applicable)
4. | confirm that | am duly authorised to sign this contract.
SIGNED AT .......... OIS ON oo
NAME (PRINT) o
SIGNATURE e,
OFFICIAL STAMP WITNESSES
_ T,
2
DATE: i




'MBD 7.3

CONTRACT FORM - SALE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1)
AND THE SELLER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE SELLER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED
CONTRACTS FOR THEIR RESPECTIVE RECORDS. '

PART 1 (TO BE FILLED !N BY THE BIDDER)

1. | hereby undertake to purchase all or any of the goods and/or works described in the attached
bidding documents from (name of institution)VHEMBE DISTRICT MUNICIPALITY in
accordance with the reguirements stipulated in (bid NUMDBEI) cevvvviniiiiiiiisccneem e eererreeens at
the price/s quoted. My offer/s remain binding upon me and open for acceptance by the seller
during the validity period indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

i Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Declaration of interest;
- Declaration of Bidder’s past SCM practices;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
quoted cover all the goods and/or works specified in the bidding documents; that the price(s)
cover all my obligations and | accept that any mistakes regarding price(s) and calculations will
be at my own risk.

4. I accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this
contract. '

5. | undertake to make payment for the goods/works as specified in the bidding documents.

6. | declare that [ have no participation in any collusive practices with any bidder or any other person

regarding this or any other bid.

7. | confirm that 1 am duly authorised to sign this contract,
NAME (PRINT) ...,
WITNESSES
CAPACITY e 1
SIGNATURE ., 2
NAME OF FIRM ..o DATE: ..o,

DATE e,



MBD 7.3 |

CONTRACT FORM - SALE OF GOODS/WORKS “
PART 2 (TO BE FILLED IN BY THE SELLER)
1. L IN MY CAPACHY BS... et ee e e e e e
accept your bid under reference number .................. dated.............ooveieinnn, for the
purchase of goods/works indicated hereunder and/or further specified in the annexure(s).
2. I undertake to make the goods/works available in accordance with the terms and conditions of
the contract, '
PRICE (ALL é
ITEM APPLICABLE i?
NO. DESCRIPTION TAXES !
INCLUDED)
4., | confirm that | am duly authorized to sign this contract.
SIGNED AT e ON..
NAME (PRINT) .o
SIGNATURE  ........ PU e
OFFICIAL STAMP WITNESSES
T
2. i
DATE ...




MBD 8 ﬁ

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps
are taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have: }

a. abused the municipality’'s / municipal entity's supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question -
4.1 Is the bidder or any of its directors listed on the National Treasury’s | Yes | No
Database of Restricted Suppliers as companises or persons prohibited ] ]
from doing business with the public sector? .

(Companies or persons who are listed on this Database were informed
in writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the audi afferam partem
rule was applied).

The Database of Restricted Suppliers now resides on the National
Treasury’s website(www.treasury.gov.za) and can be accessed by
clicking on its link at the bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 | Isthe bidder or any of its directors listed on the Register for Tender Yes | No
Defaulters in terms of section 29 of the Prevention and Combating of 1 ]
Corrupt Activities Act {No 12 of 2004)? ' ‘
The Register for Tender Defaulters can be accessed on the
National Treasury’s website (www.treasury.gov.za) by clicking on
its link at the bottom of the home page.

4.2.1 | If so, furnish particulars;

4.3 | Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court of law outside the Republic of South Africa) forfraud | [ | [
or corruption during the past five years?




4.3.1 | If so, furnish particulars:

Question

4.4 Does the bidder or any of its directors owe any municipal rates and Yes | No
taxes or municipal charges to the municipality / municipal entity, or to ] ]
any other municipality / municipal entity, that is in arrears for more

than three months?

-4.4.1 | 1f so, furish particulars:

45 | Was ény contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years L] ]
on account of failure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ....... R
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTICN MAY
BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

--------------------------------------------------------------------------------

Position Name of Bidder




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids" invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds,

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel! a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging. _

5 In order to give effect to the above, the aftached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be
expected to compete, secretly conspire to raise prices or lower the quality of goods and /
or services for purchasers who wish to acquire goods and / or services through a
bidding process. Bid rigging is, therefore, an agreement between competitors not to

compete.




MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

in response to the invitation for the bid made by: VHEMBE DISTRICT MUNICIPALITY

v}

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: ‘ that:
(Neme of Bidder)

1. I'have read and | understand the contents of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. tam authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder:

5. For the purposes of this Certificate and the accompanying bid, | understand that the

word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder,

(a) has been requested to submit a bid in response to this bid invitation;

() could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder

MBD 9




6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreesment or arrangement with any competitor. However
communication between partners in a joint venture or consortium?® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices; . ‘

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas uséd to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

- () bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulérs of the products or services to whi.ch this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

? Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided: to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported o the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be resfricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Paosition Name of Bidder




