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Drpartmant:
Environmental Affairs and Tousism
REPUBLIC OF SOUTH AFRICA

Priveta Bag X447, Pretoria, 0001 - Fodsure Building, 315 Pratorivs Straet, Pretora, 0002, Tek {¥27 12) 390 3011 Fac (+27 12) 422 2682
Reference: 12/12/20/1130

" Enquiries: Ms P Mashego
Telephone: (012) 310 3249 Fax: {012) 320 7539 E-mail; PMashego@deat.gov.za

Attention Ms. Deidre Herbst
Eskom Holdings Limited
P.0. Box 1094
JOHANNESBURG

2000

Tel no: (011) 800 3501
Fax no: (011) 800 2559

Dear Madam

ENVIRONMENTAL AUTHORISATION FOR THE PROPOSED CONSTRUCTION OF A RAW
WATER RESERVOIR AND ASSOCIATED PIPELINES FOR THE MEDUP! POWER STATION,
NEAR LEPHALALE, LIMPOPO PROVINCE

With reference to the abovementioned application, please be advised that the Department has
decided to grant authorigation for this project. The environmental authorisation and reasons for the
decision are aftached herewith, ’

In terms of regulation 10(2) of the Enviranmental Impact Assessment Regulations, 2008, you are
instructed fo nofify all registered interested and affected parties, in writing and within ten (10)
calendar days of the date of this leiter, of the Department's decision in respect of your application
as well as the provisions regarding the lodging of appeals that are provided for in the regulations.

Yout attenfion ‘is drawn 1o Chapter 7 of the Regulations which regulate the appeals pmoeduré.
Attached please find a simplified table of the appeals procedure to be followed. Kindly include a
copy of this procedure with the letter of notification to interested and affected parties.

A capy of the official eppeal form can be obtained from:
Mr PKM Retief, Appeals Administrator, Tet: 012 310 3705, pretici@deat gov.za ; or
Mr H Grove, Appeals Administrator, Tel: 012 320 3070, hgrove@deat.gov.za, at the Depariment.

Any party wishing to appeal any aspect of the decision must, inter alia, lodge a notice of intention
to appeal with the Minister, within 10 days of receiving natice of the decision, by means of one of
the following methods: .

By facsimile:  (012) 310 7561

By post: Private Bag X447, Pretoria, 0001, or

By hand: 2™ Floor, Fedsure Form Building, North Tower, cor. Van der Walt and Pretorius
Stroete, Pretaria.

Muhasho wa zwa Vaupo na Vhuendelamashango + LiTike bz Tesimondzawo NetekuVakasha - laaba remiCimpi yokusiNggangilayo nofhenketho
Ndzawyke ya Tinhaka & Mbargo ~ Department: Omgewingaske en Toscdxim © Lafapha la Tikeloho ke Bohanhlaudi = Lefapha Ian Egjanala
Kyore ya Tikologo fa Beatl » UmNyango wezeShudutuko nokuVakatha + Umnyango Wezemvslo Nokuvakahsa
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Should the applicant decide to appeal, the applicant must serve a copy of its notice of intention to
appeal on al registered interested and affected parties as well as a notice indicafing where, and for
what period, the appeal submission will be available for inspection.

Please include the Department in the list of interested and affected parties, notified through your
nofification letter to interested and affected parties, for record purposes.

The authorised activity / activities may not commence within thity {30) days of the date of
signature of the authorisation. Please further note that the minister may, on receipt of appeals
against the authorisations or conditions thereof suspend the authorisation pending the outcome of -
the appeals procedure.

Yours faithfully

partment of Envirenmental Affalts and Tourism
Letter signed by: Ms Liza McCourt
Designation: Chief-Director: Environmental Impact Management
Date: 93\ (108

. CC MsKdJodas © Savannah Environmenta! (Ply) Ltd 086 664 0547

Mr PKIM Retief DEAT




APPEALS PROCEDURE IN TERMS OF CHAPTER 7 OF R. 385 OF 2008 TO BE FOLLOWED BY .

THE APFLICANT AND INTERESTED AN

D AFFECTED PARTIES UPON RECEIPT OF

‘NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION

APPLICANT

INTERESTED AND AFFECTED PARTIES {1APs)

1. Receive notice of Environmenta] Authorisation
from the relevant Competent Autharity

1. Receive notice of Environmental Authorisation
from Applicant/Consultant

2. Within 10 days of receipt of notffication, notify
the relevant Competent Authority and all {APs
of intention {o appesi

2. Within 10 days of recaipt of notification, notify the
relevant Competent Authority of intention to
appeal

3. Notification served by the Applicant must
include:
3.1. A copy of the notice of intention to appeal;
and
3.2. A notice indicating where ang for what period
the appeal submission will be available for
inspection by all 1APg

3. Appellant must serve on the Applicant
3.1. A copy of the notice of intention to appes|
3.2. A notice indicating where and for what period the
appeal submission will be available for
" inspection by the applicant

4. The appesl must be submitted 1o the relevant
Compstent Authority or delegated organ of
State within 30 days of lodging of the notice of
intention to appeal )

4. The appeal must be submitted 1o the relevant
Compatent Autharity or delegated organ of State
within 30 days of lodging of the notice of intention
to appesl

5. A persen or argan of state that receives notice
of an appeal may submit a responding
statsment to the relevant Competent Authority
or delegated organ of state within 30 days from
the date that the appeat submission was made

available for inspection by the appellant

5. An Applicant that receives notice of an appeal may
submit a responding statement to the relevant
Competent Authority or delegated organ of State
within 30 days from the date the appea!
submission was made available for inspection by
the appellant

NOTES:

1. An appeal against a decision must be lodged with:=
a) the Minisfer if the decision was issued by tha Director-

General (or another official) écting ire

his/ her capacity as the delegated Competent Authority

b} the MEC if the decision was issued by the Head of Department (or another official) acting in
hisf her capacity as the delegated Competent Authority :

o) the delegated organ of state where relevant,

2. An appeat lodged with:-

a) the Minister must be submitted to the Department of Environmental Affairs and Tourism
... b) the MEC must be submitted fo the provincial department responsible for environmertal affairs
¢) the delegated organ of state, where relevant, must be submitted to the delegated organ of

state
3. An appeal must be:-
a)

b} accompanied by:

on an official form obtainable or published by the relevant department

+ a statement seiting out the grounds of appeal .
+ supporting documentation which is referred to in the appeai and is not available to the relevant

Competent Authority

+ astatement that tha appellant has complied with regutation 62 (2) or (3) logether with coples

of the notices referred to in regulation 62
+ the prescribed appeal fee, if any.

4. A copy of the official appeal form can be obtained from:
Mr PKM Retief, Appeals Administrator, Tet; 012 310 3705, refisf@deat.gov.za ; or
Mr H Grové, Appeals Administrator, Tel: 012 310 3070, hgrové@deat.ciov.za, at the Department.
Should you wish to appeal any aspsct of the decision, you must, infer alia, lo_dge a notice of
intention to appeal with the Minister, within 10 days of receiving notice of the decision, by means

of one of the following methods:

By facsimile: 012 310 3688;
By post: Private Bag X447, Pretoria, 0001; or
By hand:

2™ Floor, Fedsure Form Bullding, North Tower, cor. Van der Walt and

Pretorius Streets, Pretoria.




Environmental Authorisation

Authorisation register number:  12/12/20/1139

Last amended:
~ Holder of authorisation: ~ Eskom Holdings Limited
Location of activity: | Farm Kuipersbult 511 LQ, Farm Naauw-

Ontkomen 509 LQ, Hangfip 508 L.Q and
Grootestryd 465 LQ, Lephalale Local
Municipality, Limpopo Province

o
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Department of Environmental Affalrs and Tourism Environimental Authorlsafion Reg. No. 12/12/20/7139

Decision

The Department is satisfied, on the basis of information available to it and subject to
compliance with the conditions of this envirenmental authorisation, that the applicant should be
authorised to underiake the activity specified below.

Details regarding the basis on which the Department reached this décision are set out in-
Annexure 1, ‘

Activities authorised

By virtue of the powers canferred on it by the National Environmental Management Act, 1998
{Act No. 107 of 1998} and the Environmental Impact Assessment Regulations, 2008 the

Department hereby authorises —
Eskom Holdings Limited
with the following contact details —

Mr. Deidre Herbst

Eskom Holdings Limited

P. 0. Box 1091

JOHANNESBURG

2000 | N
A

Tel: (011) 800 3501

Fax: {011) 800 2559




Depariment of Enviionmental Affalrs and Tourism Environmemndal Authorisation Reg. Mo. 12/12/20/113%9

to undertake the following activity-

R. 386 (1) “The construction of facilities or infrastructure, incluging associated structures
or infrastructure, for—

(k) the bulk transportatiors of sewage and water, including storm water, in
pipelines with - o
()~ anintenal diameter of 0,36 metres or more; o
(1 apeakthroughput of 120 ters per second or mors;

(n} the off-stream storage of water, including dams and reservoirs, with a
capacity of 50 000 cubic metres or more, unless stch storage falls

within the ambit of the activity listed in item 6 of Government Notice
No. R. 387 of 2006:

(b} the temporary storage of hazardous waste.”

{7} “The above ground storage of a dangerous good, including petrol, diesel, liquid -
patroleum gas or paraffin, in containers with a combined capacity of more than

30 cubic metres but fess than 1 000 cubic metres at any one location or site.” -

{150 “The construction of a road that is wider than 4 metres or that has a reserve wider
- than 6 metres, excluding roads that fall within the ambit of another listed activity or
which are access roads of less than 30 mefres long,” '

for the construction of a raw water reservoir and associated pipelines for Medupi Power Station,
near Lephalale as described in the Basic Assessment Report (BAR) dated July 2008 page 9

which fall within the jurisdiction of Lephalale Local Municipality of the Limpope Province, -
hereafter referred to as "the property”.

The granting of this environmental authorisation is subject to the conditions set out below.

Conditions

Scope of authorisation

1.1 Authorisation of the activity is subject to the conditions contained in this authon‘sation,'
which conditions form part of the environmental authorisation: and are binding on the

&
D .
.Yo
holder of the authorisation.. - Q ‘
A




HEERANRL e e . T ST

B I N TP

Deportment of Environmmiantal Affals and Tourism Environmental Autherisaition Reg. No. 12/12/20/ 1139

1.2

1.3

14

15

16

The holder of the authorisation shall be responsible for ensuring compliance with the

conditions by any person acting on his or her behalf, including but not Iimited fo, an -

agent, sub-contractor, employee or person rendering a service to the holder of the
authorisation.

The activity authorised may only be carried out af the site as per map in Appendix A1
of the BAR dated July 2008.

Any changes to, or deviations from, the project description set out in this authorisation
must be approved, in writing, by the Department before such changes or deviations
may be effected. In assessing whether to grant such approval or not, the Department
may request such information as it deems necessary to evaluate the signiﬁcancq and
impacts of such changes or deviations and it may be necessary for the holder of the
authorisation to apply for further authorisation in terms of the regulations,

This activity must commence within a period of two {2) years from the date of issue. If
commencement of the activity does not occur within that period, the authorisation
lapses and a new application for environmental authorisation must be made in order
for the activity to be undertaken.

This authorisation does not negate the holder of the authorisation's responsibility to
comply with any other statutory requirements that may be applicable to the undertaking
of the activity.

- 1.6.1 Relevant legislation that must be complied with by the holder of this

authorisation includes but is not limited to;

» Compliance with the requirements of Section 38(1), (3) and (7) of the
- National Heritage Resources Act, Act 25 of 1999, including the comments

and recommendations of the relevant heritage resources authority

responsible for the area in which the development is proposed. Should any
heritage resources be exposed during excavation for the purpose of
construction, consfruction in the vicinity of the finding must be stopped. A
registered heritage specialist must be called to the site for inspection. Under
no circumstances shall any heritage material be destroyed or removed frofn
the site. The relevant heritage resource agency must be informed about the
finding.

« National Water Act, 1098 (Act 36 of 1998).




Deparment of Enviconmental Affalrs and Tourism Environmenial Authorisafion Reg. No. 12/12/20/1139

» Occupational Health and Safety Act, 1993 {Act 85 of 1993),

« National Environment Managemen: Biodiversity Act, 2004 (Act 10 of 2004)

Appeal of authorisation

1.7 The holder of the authorisation must notify every registered inferesied and affected
party, in wriing and within ten (10} calendar days, of receiving notice of the
Department's decision to authorise the activity.

18  The noliﬁcat_ibn_referrad foin 1.8.1 must -
1.8.1  specify the date on which the autherisation was issued;

1.8.2  inform the inerested and affected parties of the appeal procedufe provided for
in Chapter 7 of the regulations; and '

183  advise the inferested and affected parties that a copy of the authorisation and
reasons for the decision will be fumished on request.

Management of the activity

1.9 - The construction of the reservoir and its associated pipelines must be implemented
according o a construction Environmental Management Plan (EMP) to adequately
mitigate and manage the low to moderate impacts the construction activities will affect.
Management measures and auditing procedures as detafled within Eskom’s exiéting
EMP for Medupi Power Station (as well as revisions to include the raw water reservoir
and pipeline) must be implemented.

110 The construction activities and relevant rehabilifation of disturbed areas must be
monitored against the approved EMP, Environmental Authorisation and all other
relevant envirqnmental legisiation.

Recording and reporting to the Depariment

191 The holder of the authorisation must submit an environmental audit report to the

Deparimant upon corﬁp!etion of the construction and rehabilitation activities, The

| ﬁgob |
rg&

environmental audit report must -
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» Indicate the date of the audit, the name of the auditor and the outcome of the
audit in terms of compliance with the Environmental Authorisation conditions as’
welt as the requirements of the EMP.,

*  This report must include:

o Detail of the rehabilitation measures which must be complleci with by an-
Independsnt Environmental Augitor.

o Detail of alf incidents and mitigation measures implemented fo address such
incidents.

o All measures which require follow-up.

Commencement

112 The consfruction of the authorised activities may not commence within thlrty (30) days
of date of signature of this authorisation.

113 Should you be notified by the minister of a suspension of the authorisation pendiné any -
appeals decision on the authorised activities, you may not commence with the
activities unless authorised by the minister in writing.

1,14 Thirly (30) days written notice must be given to the Department that the activity wil
commence. Commencement for the purposes of this condition includes site
preparation. The notice must include a date on which it is anficipated that the activity
will commence

Site closure and decommissioning

115 Should the use of the facility ever cease or become redundant, the applicant shall
undertake the required actions as prescribed by legislation at the time and comply with
all relevant legal requirements administered by any relevant and compatent authority at
that time.
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Spectfic conditions

1.16

1147

1.18

1.19

120

1.21

.22

1.23
1.24

1.25

The applicant must place barriers and warning signs around excavations on sites and

wherever there is a hazard to workers, the public and animals. -

The applicant must take note that no temporary site camps will be aliowed outsids the

footprint of the development area as the establishment of such structures right trigger

a listed activity as defined in the NEMA Regulations, Government Notice 386 and 387
of 2006,

Changes in the proposal resulting in significant environmental lmpacis arg “only
permissible if approved in writing by the Department.

An integrated waste management approach that is based on waste minimisation must

~ be used and must incomorate reduction, .recycling, re-use and disposal where
* appropriate. Any solid wasle shall be disposed of at a waste disposal facility permitted

in terms of Section 20 of the Environment Conservation Act, 1989 (Act No. 73 of 1689).

Chemical ablution facilities must be available for the use of construction staff at all

times during the construction period. These facilities must be removed from the site

when the construction phase is completed as well as associated waste fo be disposed
of at a registered waste site.

The activities and movement of construction vehicles and ‘personnel during the

construction phase must be restricted to help prevent the wanton destruction of natural

vegetation that could play an important role in the long term mitigation of wsual‘ '

impacts,

The appiicant must train safety representatives, managers and workers in workplace

safely. Enforce all applicable safety standards and regulations, mcludlng for

subcontractors,

- The removal of natural vegetation must be limited to the minimum and must not be ,

undertaken without proper planning and delineation.

The stockpiled material must be located away from potentially sensitive areas (such as
the Afguns road and / or the rocky outcrop, watercourse and dam area). '

The applicant must identlfy and mark all protected tree species during the final

walkthrough.

AL

o
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Department of Environmental Affairs and Tourism Environmental Authorisafion Reg. No. 12/12/20/1130

1.26

1.27

1.28
1.29

1.30

1.31

1.32

The applicant must obtain relevant permits for removal or cuttmg of protected free
species.

The applicant must implement rescue operations in areas where Red Data specias /
protected trees are present,

The applicant must transplant selected trees to adjacent areas where possible.,

The soil must be exposed for the minimum time possible once cleared of vegetation to
avoid prolonged exposure to wind and water erosion and to minimise dust generation.

The dust may be generated from stockpile material must be minimised thrbu'gh the -
implementation of appropriate dust suppression tachniques, until such time that this
material has been used during the rehabilitation process.

After the construction, affected areas must be re-vegetated with indigenous

 vegetation. This must be undertaken in terms of Eskom’s standard practices in this

regard.

No construction activities must take place in the vicinity of the non-perennial stream 3

and dam.

General

1.33

1.35

A copy of this authorisation must be kept at the property where the activity wifl be
underteken. The authorisation must be produced to any authorised official of the
Department who requests to see it and must be made available for inspecﬁon by any
employee or agent of the holder of the authorisation who works or undertakes work at

: theproperty
1,34 7

Where any of the applicant’s contact details change, including the name of the
responsible person, the physical or postal address and/ or telephonic details; the
applicant must notify the Department as soon as the applicant knows the new details,

The holder of the authorisation must notify the Department, in writing and within 24

{twenty four) houss, if any condition of this authorisation cannat be or is not adhered to.

Any notification in terms of this condition must be accompanied by reasons for the,non-
compliance. Non-compliance with a condition of this authorisation may result in

,,&o\




Department of Environmental Affalls and Tousm Envirenmaenial Authorisation Reg. No. 12/12/20/113%

criminal prosecufion or other actions provided for in the National Environmental
Management Act, 1998 and the regulations.

1.36  National government, provincial government, local authorities or commitees appointed |
in ferms of the conditions of this suthorisation or any other public authority shall not be
held responsible for aﬁy daméges or losses suffered by the applicant or his successor
in fitle in any instance where construction or operation subsequent to construction be.
temporarily or permanently stopped for reasons of non—_compliénce by the applicant
with the conditions of authorisation as set out in this document or any other
stibsequent document emanating from these conditions of authorisation.

* Date of environmental authorisation: 9% Oo\obef 2o0%

Department of En\rironmenta! Affairs and Tourism
Letter signed by: Ms Lize MoCourt

Designation: Chief Director: Environmental Impact Management
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Annexure 1;: Reasons for Decision

A\
L

~1.  Background

The applicant, Eskom Holdings Limited, applied for authorisation to carry out the
following activity -

R. 386 (1) "The construction of facililies or infrastructure, mc!udmg associated structures
or infrastructure, for -

(k) the buik transportation of sewage and water, including storm water, in
pipsiines with- '

(1) an internal diemeter of 0,36 metres or more; or
(i) a peak throughput of 120 liters per Second or more;

() the off-stream storage of water, including dams and résérvoirs, with a
capacity of 50 000 cubic metres or more, unfess such storage falls
within the ambit of the activity listed in item 6 of Government Notice
No. R. 387 of 2006;

fs)] _ the temporary storage of hazardous wasts.”

{7) “IThe above ground storage of a dange}ous good, inciuding petrol, diesel, liquid
petroleun gas or paraffin, In containers with a combined capaity of miore than
30 cubic metres but less than 1 000 cubic metres at any one location or site.”

(15)  “The construcion of a road that is wider than 4 metres of that has a reserve
wider than 6 mefras, excluding roads that falf within the ambit of another listed
activity or which are access roads of less than 30 metres long.”

for the construction of a raw water reservoir and associated pipelines for Medupi Power
Station, Near Lephalale as described in the Basic Assessment Report {(BAR) dated July -
2008, ' '

The applicant appointed Savanna Environmental (Pty} Ltd to undertake a Basic
Assessment process and to compile a Basic Assessment Report (BAR) as requ;red by

reguiation R. 385, 005

| N\fo\

10
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2. Information considered in making the decision
| In reaching its décision, the Department took, infer affa, the following into consideration:
a) The information contained in the BAR dated July 2008.
b) Additional information received on the 25t of August 2008.

¢) Comments were received from Department of Water Affairs and Forestry and
Lephalale Local Municipality.

d) The consent given by the Iandowners

e) The objectlves and requirements of relevant legisfation, policies and guidelines,
' including section 2 of the National Environmental Management Act, 1998 (Act'No.
107 of 1998). :

3. Key factors considered in making the decislon

All information presented fo the Depariment was taken into account in the Depariment's
 consideration of the application. A summary of the issuss, which in the Depariment'
view, were of srgmﬁcance are set out below,

a}  The applicant, Eskom Holdings Limited proposes the construction of a raw water ~
reservoir and associated pipelines for Medupi Power Station, near Lephalale,
Limpopo Provifice,

b)  Four site alternatlves were invesfigated and Altemahve 1 was selected as the
preferred altematwe

) Altematwe 1(preferred site and pipeline alternativa): The raw water reservqiﬁ and
pipeline_ preferred site alternafive ( with a footprint area within the perimeter fonce of -
+124 200m2) i situated on the famn Kupersbult 511-LQ ( 1 081 ha in extent), -
. approximately 1 600m south west of the Medupi Power Station that is currently under
construction. The entire farm is currently being purchased by Eskom.

dy A suﬁicient public parlicipation process was undertaken and the consultant has k
satisfied the minimum requirements as prescribed in the EIA regulations, 2006 for
public involvement. '

€)  As part of the EIA process, Savannah Environmental (Pty) Ltd, being the principal
' consultancy, ideniified potential environmental impacts associated with the

&
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proposed construction works and proposed feasible mitigation measures to
mitigate the identified impacts. '

Findings -

After consideration of iiia'infof’rr‘iétioh and factors listed abc_we, the Department' made thé‘
foliowing findings -

The BAR includes the identiﬁcation and assessment of impacts.

The procediire followed for the impact assessment seems to be adequate for the

-decision-making process based on the size of the project and affected area. The

assessing officer is of the opinion that the assessment is adequate and
comprehensive encugh and that possible impacts have been assessed correctly. -

All legat and procedural requirements have been met,

There has been sufficient consultation with 18AP's apart from the landowner.

- Comments were received from the provincial authonty or focal authority.

'The proposed deveiopment i3 compatible with the proposed  site fm‘ the

development..

In view of the above, the Department is satisfied that, Sub;ect fo oompiiance wiih the

condmons contained in the environmental authorisation, the proposed achvsty will not.

conflict with the general objectives of integrated environmental management laid down in

Chapter 5 of the National Environmental Management Act, 1998 and that any poteniia!iy

detrimental environmental impacts resulling from the proposed activity can be mitigated

to acceptable levels. The authorisation for the activity is accordingly grantad.

12




